
 

The Licensing Unit 
Health & Housing Services 
Worthing Borough Council 

1 

  

 

ABC 
 

Licensing & Control Committee B
Sub-Committee
20 March 2013  

Ward:  Broadwater 

 
Licensing Act 2003 – Application for a new Premises Licence at:  

147 Broadwater Street East, Worthing, BN14 9AP 
 

Report by the Executive Head of Housing, Health & Community Safety 
 

 
1. Recommendation 
 
1.1      That a Sub Committee of Licensing & Control Committee “B” consider and 

determine the application made on behalf of : 
Mr Thiyarajah Balakumar  

          for a new Premises Licence to authorise the sale of alcohol for consumption off the 
premise. 

 
2. Reasons for Hearing 
  
2.1 The application has been the subject of formal representation by a Responsible 

Authority and members of the public and it therefore falls to members to determine. 
 
3. Background 
 
3.1 This store is currently closed & vacant but until recently traded as primarily a 

newsagents with convenience store. 
 
3.2 An application was made on behalf of Mr Balakumar to Worthing Borough Council 

on the 25 January 2013 for a new Premises Licence at his proposed new 
convenience store, as yet unnamed, to be situated at this site in Broadwater Street 
East. 

  
3.3 A plan of the area is attached (Appendix A) 
 
3.4      A plan of the proposed premises is attached. (Appendix B) 
 
3.5      The application is for authorisation for the sale of alcohol, for consumption off the 

premises. (Appendix C)  
 
3.6 A copy of the petition received from members of the public. (Appendix D) 
 
3.7 A copy of the relevant representation received from the responsible authority, 

Sussex Police. (Appendix E ) 
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3.7 A copy of the applicant’s acceptance of all the conditions suggested by Sussex 

Police. (AppendixF1 & 2) 
 
4.        The Application 
                
4.1    The Application is attached at Appendix C. However, in summary, Mr Balakumar is 

applying for: 
 

i)   Authorisation for the sale of alcohol for consumption off the premises between 
the hours of: 

08.00hrs and 23.00hrs Monday to Sunday incl.  
 
ii)  The proposed opening hours of the premises to be: 

06.00hrs and 23.00hrs Monday to Sunday incl.  
 
4.2      As recommended by the Guidance issued under section 182 of the Licensing Act 

2003 the applicant has completed an operating schedule as to how he intends to 
address the Licensing Objectives if this application were granted. 

 
4.3      The proposed designated supervisor detailed in the application is Mr Thiyarajah 

Balakumar , the applicant. He is currently the DPS at and runs the Murco Petrol 
Station opposite this shop. He holds a personal licence issued by Croydon Borough 
Council.  

  
5. Promotion of the Licensing Objectives 
 
5.1     The Licensing Act 2003 and regulations require that the Council, as local licensing 

authority, carries out its functions with a view to promoting the four licensing 
objectives:  

• the prevention of crime and disorder; 
• public safety; 
• the prevention of public nuisance; 
• the protection of children from harm.     

 
5.2 In carrying out its licensing functions, the licensing authority must also have regard 
           to the Guidance issued by the Secretary of State and its own Statement of 

Licensing Policy. Members are advised that the following sections of the Worthing 
Borough Council’s Policy may be particularly relevant to consideration of this 
matter, though of course the Policy in its entirety must be considered. Sections 
indicated relate to paragraph numbers in the Policy itself: 

 
4.1 The Council places huge importance on the prevention of crime and disorder.  A 

high standard of control is, therefore, expected to be exercised over licensed 
premises.  
 

4.2 In accordance with Section 17 of the Crime and Disorder Act 1998 the Council 
is under a duty to exercise its functions with due regard to the likely effect on, and 
the need to do all it reasonably can to prevent, crime and disorder in its areas. 
The possible crime and disorder implications are clearly relevant factors in the 
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consideration of all applications and this is re-emphasised by the Licensing Act 
2003 itself, the Guidance issued under section 182 to the Act and this policy.  
The Council will give "due regard" to all possible implications and its Licensing & 
Control Committee will always consider all the information available and relevant 
representations made, including those from interested parties and the 
responsible authorities, particularly the Police. 
 

4.3 In their role as a responsible authority, Sussex Police are an essential source of 
advice and information on the impact and potential impact of licensable activities in 
the borough, particularly on the crime and disorder objective. The police have a key 
role in managing the night-time economy and usually have good working 
relationships with those operating in the local area. The council recognises that 
Sussex Police are the licensing authority’s main source of advice on matters relating 
to the promotion of the crime and disorder, but may also be able to make relevant 
representations with regards to the other licensing objectives if they have evidence 
to support such representations. The Council will accept all reasonable and 
proportionate representations made by the police unless the authority has evidence 
that to do so would not be appropriate for the promotion of the licensing objectives. 
However, it remains incumbent on the police to ensure that their representations can 
withstand the scrutiny to which they would be subject at a hearing. 
 

4.4      Licensed premises, especially those offering late entertainment, alcohol and 
refreshment for large numbers of people, can be a source of crime and disorder 
problems. The Council will expect Operating Schedules submitted with applications 
to satisfactorily address these issues, from the design of the premises through to the 
daily operation of the business, including, where appropriate, the policy and 
arrangements proposed in respect of the prevention of both alcohol and drug 
misuse. 
 

4.5       Applicants will be expected to identify any particular issues (having regard to their 
particular type of premises and/or activities) which are likely to adversely affect the 
promotion of the crime and disorder objective in their particular case. Such steps as 
are required to deal with these identified issues should be included within the 
applicant’s operating schedule. 
 

4.6       Applicants are expected to seek advice, where necessary from Council Licensing 
Officers and Sussex Police, as well as taking into account, as appropriate, local 
planning and transport policies, and crime prevention strategies when preparing their 
plans and schedules. 
 

4.7 In addition to the requirements for the Council to promote the licensing objectives, it 
also has a duty, as detailed in paragraph 4.2, under Section 17 of the Crime and 
Disorder Act 1998 to do all it reasonably can to prevent crime and disorder in the 
Borough. The Council will consider attaching conditions to licences and permissions 
to deter and prevent crime and disorder within the vicinity if relevant representations 
are received. Whether or not incidents can be regarded as being in the vicinity of 
licensed premises is a question of fact and will depend on the particular 
circumstances of the case. 
 

4.8       The Council recognises that the Licensing Act is not the primary mechanism for the 
general control of nuisance and anti-social behaviour by individuals once they are 
away from licensed premises.  Nonetheless, it is a key aspect of such control and 
licensing law will always be part of a holistic approach to the management of the 
evening and night time economy in town centres. 
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6.16     The Council will generally consider the licensing of shops, stores and supermarkets 

to sell alcohol for consumption off the premises at any times they are open for 
shopping.  However, it may consider there are very good reasons for restricting 
those hours, for example, where police or residents’ representations are made in 
respect of isolated shops known to be the focus of disorder and disturbance. 

 
6. Consultation 
 
6.1  The application has been subject to the statutory consultation and statutory public         

advertisement arrangements in accordance with the provisions of the Act, in             
respect of which relevant representations were received from the following: 

 
Responsible Authorities – Sussex Police 
Other Persons – A petition containing 213 signatures  

 
7. Relevant Representations 

    
7.1 Details of the relevant representations received are reproduced at Appendices D & 

E. They are considered to relate to the statutory licensing objectives as follows:  
 

The Prevention of Crime and Disorder. 
 

The Prevention of Public Nuisance 
 

The Protection of Children from Harm 
 

7.2      Those making relevant representation have been invited to attend the Sub- 
Committee.   

 
8. Mediation 
 
8.1 Sussex Police, in their representation, suggested the following conditions for the 

committee’s consideration: 
 

• CCTV to be installed in accordance with Home Office Guidelines relating to 
UK Police Requirements for Digital CCTV System. CCTV Images shall be 
retained for at least 28 days and except for mechanical breakdown beyond 
the control of the proprietor, shall be made available upon request to the 
police. Any breakdown or system failure will be notified to the police 
immediately & remedied as soon as practical. It will be the responsibility of 
the DPS, or duty manager, to ensure that any request from the police for a 
recording to be made for evidential purposes, is carried out as soon as 
possible in compliance with data protection legislation 

• Spirits will be stored and displayed behind the servery 
• The premises shall at all times maintain and operate a sales refusals book 

and an incident log which shall be reviewed by the Designated Premises 
Supervisor at intervals of no less than four (4) weeks and feedback given to 
staff as relevant. 
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• Both a refusal register and an incident register will be kept on the premises to 
record all refusals and incidents of crime or disorder. These records will be 
made available to the Authorised members of the Local Licensing Authority 
and/or the Police upon request 

• The premises will operate a “Challenge 25” policy whereby any person 
attempting to buy alcohol who appears to be under 25 will be asked for 
photographic ID to prove their age. The only form of ID that will be accepted 
are passports, driving licences with a photograph or Portman Group, Citizen 
card or validate proof of age cards bearing the “PASS” mark hologram. 
Suitable and sufficient signage advertising the “Challenge 25” policy will be 
displayed in prominent locations in the premises. 

• All staff members engaged, or to be engaged, in selling alcohol on the 
premises shall receive full training pertinent to the Licensing Act, specifically 
in regard age-restricted sales, and the refusal of sales to persons believed to 
be under the influence of alcohol or drugs. 

• Induction training must be completed, and fully documented, prior to the sale 
of alcohol by the staff member and refresher training thereafter at intervals of 
no less than eight (8) weeks. 

• All restricted sales training undertaken by staff members shall be fully 
documented and recorded.  All training records shall be made available to 
the Sussex Police Local Authority Licensing officers and the local Trading 
Standards service upon request. 

• At all times the premises is open and undertaking licensable activity, 
members of staff must be able to communicate sufficiently to enable them to 
promote the 4 licensing objectives, specifically, the ability to make effective 
age and I.D. challenges and ensure alcohol is retailed responsibility. 

 
 
8.2 As a result of mediation the applicant has volunteered all the above conditions to his 

operating schedule and these will become enforceable conditions of licence if 
members are of a mind to grant the application. As a result it is confirmed that 
Sussex Police have withdrawn their representation. (Appendix F1 & 2) 

 
8.3 Due to the number of signatories to the petition mediation between the applicant 

and these individuals was deemed impractical. 
 
9.        Consideration 
 
9.1      Members must take into consideration the following when determining this             

application: 
• The four statutory licensing objectives 
• Worthing Borough Council’s Statement of Licensing Policy  
• Guidance issued by the Home Secretary 
• The relevant representation. 
• Amendments made to the application as a result of mediation. 

 
9.2      These are the only matters to be addressed by the authority when considering this 

application. The statutory Licensing objectives are the only grounds on which 
representations can be made, and the only grounds on which an authority will be 
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able to refuse an application or impose conditions in addition to statutory conditions 
and those proposed by the applicant in the Operating Schedule. 

 
9.3      When considering this application for a premises licence the following options are 

available to the Sub-Committee: 
 

a. Grant the licence, as requested,  
b. Grant the licence, as requested, with additional conditions appropriate 

to the promotion of the specific licensing objectives on which relevant 
representations have been received. 

c. Reject the whole or part of the application. 
 
Members may also: 
 

d. Grant the licence but exclude certain licensable activities from the 
licence, 

e. Refuse to specify a particular person as a premises supervisor, 
f. Approve different parts of the premises for different activities. 

  
9.4     Members are required to give reasons for their decision. 
 
10.     Legal Implications 
 
10.1    Under Section 181 and Schedule 5 of the Act, the following rights of appeal to the 
           Magistrates’ Court in respect of applications for a premises licence includes: 
 

(1) The applicant may appeal against any decision to modify the conditions of 
the licence.  

(2)      The applicant may appeal against a rejection in whole or part of an 
application. 

(3)      A person who has made relevant representations may appeal against a                      
licence being granted, or against the modification or lack of modification of                      
any conditions.  

 
10.2 Members are reminded that the Act allows for the local licensing authority to 
           undertake a review following the grant of a premises licence, when requested to 
           do so by a responsible authority, such as the police, or the fire authority, or any 

other person, such as a resident living in the vicinity of the premises.  The 
           Government’s guidance states: “The proceedings set out in the 2003 Act for 
           reviewing premises licences represent a key protection for the community where 
           problems associated with crime and disorder, public safety, public nuisance or the 
           protection of children from harm are occurring. It is the existence of these 
           procedures which should, in general, allow licensing authorities to apply a light 
           touch bureaucracy to the grant and variation of premises licences by providing a 
           review mechanism when concerns relating to the licensing objectives arise later in 
           respect of individual premises.” 
 
10.3   In determining this application, the principles of the Human Rights Act 1998 must be 

taken into consideration and the convention rights of both individuals and 
businesses will be given due weight. 
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10.4     Members must consider each application on its own merits, and in accordance with 
            the principles of natural justice, as well as the provisions of the Licensing Act 2003. 
            All relevant factors must be taken into account, and all irrelevant factors must be 
            disregarded. 
 
10.5    All applications, before Committee, must be considered against the backdrop of 

anti-discriminatory legislation, such as the Equality Act 2010 and also in accordance 
with the Council's stated policy on Equal Opportunities. 

 
10.6    In accordance with Section 17 of the Crime and Disorder Act 1998 the Council            

is under a duty to exercise its functions with due regard to the likely effect on, and              
the need to do all it reasonably can to prevent, crime and disorder in its areas.              
The possible crime and disorder implications are clearly relevant factors in the              
consideration of all applications and this is re-emphasised by the Licensing Act              
2003 itself.  In giving "due regard" to these possible implications members will              
consider and weigh up all the information available and representations made,              
including those from interested parties and the responsible authorities particularly              
the Police. 

   
11. Other Implications 
 
11.1    Any decision taken will have regard for the local environment and, in particular, any 

conditions attached for the purposes of preventing public nuisance will take this 
principle into account.  

 
12. Recommendation 
 
12.1    Members are requested to determine the application for a new Premises 

Licence made on behalf of Mr Thiyarajah Balakumar for his proposed new 
convenience store, as yet unnamed, situated at 147 Broadwater Street East , 
Worthing and give reasons for that determination. 

 
 
 
 

Paul Spedding 
Executive Head of Housing, Health and Community Safety 

 
 
Principal Author and Contact Officer:  
Simon Jones  
Senior Licensing Officer - Tel: 01273 263191 or simon.jones@adur-worthing.gov.uk  
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 Background Papers:   
 

• Licensing Act 2003 
• Guidance issued under section 182 of the Licensing Act 2003 
• Worthing Borough Council’s Statement of Licensing Policy 

 
 Appendices: 
                                                   

• Appendix A - Plan of area. 
• Appendix B - Plan of the building. 
• Appendix C - The Application Form. 
• Appendix D – Representations in the form of a petition received from public. 
• Appendix E - Representation received from Sussex Police. 
• Appendix F – Applicants agreement to amendment of application  

 
Commerce Way, Lancing 
 
Ref: SJ/Lic.U/LA03/NEW – 147 Broadwater Street East   
Date: 8 March 2013. 
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Appendix A 
 
Plan of Area 
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                                                                                      Appendix B  
Plan of Premises 
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Appendix C   
Application 
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Appendix D 
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Appendix E 
Sussex Police Representation 
 
From:      
Sent:   Thursday 31 January 2013 15:25  
To:     'licensingservicesagency@ntlworld.com'  
Subject: New Premises Licence Application - Worthing  

Dear Sir  

I have been provided with a copy of an application you have submitted on behalf of Mr Thirarajah 
Balakumar for the grant of a new Premises Licence in respect of 147 Broadwater Street East, 
Worthing, West Sussex. 

Records Show that Mr Balakumar is currently the DPS for the Murco Cost Cutter, 68 Sompting 
Avenue, Worthing, West Sussex. Although, given the very close proximity of the two premises 
concerned to one another, there will be no police objections to this situation on this occasion, this 
is very much a one off and should Mr Balakumar become involved with further premises the police 
stance is likely to be different. 

Whilst the steps that have been identified to promote the Licensing Objectives are, in the main 
acceptable, given the fact that Mr Balakumar may be absent from the premises from time to time 
and the need for any conditions attached to Premises Licences to be understandable, achievable 
and enforceable, Sussex Police will require that these conditions are worded as follows-  

Prevention of Crime & Disorder 

• CCTV to be installed in accordance with Home Office Guidelines relating to UK Police 
Requirements for Digital CCTV System.  

• CCTV Images shall be retained for at least 28 days and except for mechanical breakdown 
beyond the control of the proprietor, shall be made available upon request to the police. 
Any breakdown or system failure will be notified to the police immediately & remedied as 
soon as practicable.  

• It will be the responsibility of the DPS, or duty manager, to ensure that any request from the 
police for a recording to be made for evidential purposes, is carried out as soon as possible 
in compliance with data protection legislation  

• Spirits will be stored and displayed behind the servery  

Prevention of Public Nuisance 

• The premises shall at all times maintain and operate a sales refusals book and an incident 
log which shall be reviewed by the Designated Premises Supervisor at intervals of no less 
than four (4) weeks and feedback given to staff as relevant. 

• Both a refusal register and an incident register will be kept on the premises to record all 
refusals and incidents of crime or disorder. These records will be made available to the 
Authorised members of the Local Licensing Authority and/or the Police upon request  

Protection of children from harm  

• The premises will operate a “Challenge 25” policy whereby any person attempting to buy 
alcohol who appears to be under 25 will be asked for photographic ID to prove their age. 
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• The only form of ID that will be accepted are passports, driving licences with a photograph 
or Portman Group, Citizen card or validate proof of age cards bearing the “PASS” mark 
hologram. 

• Suitable and sufficient signage advertising the “Challenge 25” policy will be displayed in 
prominent locations in the premises. 

• All staff members engaged, or to be engaged, in selling alcohol on the premises shall 
receive full training pertinent to the Licensing Act, specifically in regard age-restricted sales, 
and the refusal of sales to persons believed to be under the influence of alcohol or drugs. 

• Induction training must be completed, and fully documented, prior to the sale of alcohol by 
the staff member and refresher training thereafter at intervals of no less than eight (8) 
weeks. 

• All restricted sales training undertaken by staff members shall be fully documented and 
recorded.  All training records shall be made available to the Sussex Police Local Authority 
Licensing officers and the local Trading Standards service upon request. 

• At all times the premises is open and undertaking licensable activity, members of staff must 
be able to communicate sufficiently to enable them to promote the 4 licensing objectives, 
specifically, the ability to make effective age and I.D. challenges and ensure alcohol is 
retailed responsibility. 

Hopefully these amendments can be agreed without the need to raise a formal representation to 
this application and I accordingly now await your written confirmation that the changes are 
accepted so that I can advise Worthing Borough Council accordingly.   

Yours faithfully  

David Whitcombe 
Police Constable 
Neighbourhood Licensing Team 
Tel: Ext. 8  Mobile:   

 
 
Sussex Police ? Serving Sussex 
We want to know your views ? see what?s new and give us your feedback and suggestions at 
www.sussex.police.uk  
If you have received this message in error, please contact the sender as soon as possible ? you may 
not copy it, or make use of any information contained in it for any purpose, or disclose its contents 
to any other person. Messages sent and received by Sussex Police are not private and may be the 
subject of monitoring.  
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Appendix F 

 
From: Licensing Services Agency [mailto:licensingservicesagency@ntlworld.com]  
Sent: 22 February 2013 12:26 
To:  
Cc: Licensing 
Subject: RE: New Premises Licence Application - Worthing (147 Broadwater Road East) 

Apologies for the delay but I have finally heard back from the applicant and he agrees to all of the conditions 
you require.  Please confirm that you will be withdrawing your representation with regard to this application. 
  
Regards 
  
Debra Silvester 
Licensing Services Agency 
   
 
 




